
READINGTON TOWNSHIP COMMITTEE
MEETING – June 20, 2016

Mayor Fort calls the meeting to order at 6:30 p.m. announcing that all laws governing the Open Public
Meetings Act have been met and that this meeting has been duly advertised.

PRESENT: Mayor B. Fort, Deputy Mayor M. Duffy, Mr. J. Broten, Mr. B. Smith and
Mr. S. Tropello

ALSO PRESENT: Administrator Mekovetz, Attorney S. Dragan

ABSENT: None

EXECUTIVE SESSION:

Clerk read the following Resolution:

RESOLUTION
EXECUTIVE SESSION

WHEREAS, N.J.S.A. 10:4-6 et seq., the Open Public Meetings Act, permits the exclusion of the public
from a meeting in certain circumstances; and

WHEREAS, the Township Committee is of the opinion that such circumstances presently exist and
desires to authorize the exclusion of the public from the portion of the meeting in accordance with the
act;

NOW, THERFORE, BE IT RESOLVED by the Township Committee of the Township of
Readington, County of Hunterdon, State of New Jersey as follows:

1. The public shall be excluded from discussion of and action upon the specified subject matter as
set forth in the following Exhibit “A.”

EXHIBIT A
Date Anticipated When

Subject Matter Basis Of Public Exclusion Disclosed to Public

Recreation……….…………………… Personnel…………….……….. Certain information at the discretion of the

Township Committee tonight…other

information will remain confidential

Personnel………………………………. Personnel…………………………….. “ “ “

Police……………….…………………. Personnel…………………………….. “ “ “

Affordable Housing / 408 S. Branch Dr.. Contract Negotiations………………… “ “ “

Noise Expert…………………………... Contract Negotiations………………… “ “ “

Executive Session Minutes…………… Attorney-Client Privilege……………... “ “ “
 June 6, 2016

Affordable Housing..…………..…….. Potential Litigation……………………… “ “ “

Block 48, Lot 23; Block 55, Lot 33;
Block 56, Lots 1, 3, 6 & 8; Block 67, Lot 2
(Solberg Aviation).................................. Litigation................................................... “ “ “

Solberg Aviation v. Township of …....... Litigation................................................. “ “ “
Readington Civil Action (Prerogative Writ)
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It is anticipated at this time that the stated subject matter will be made public on or about the time set
forth in Exhibit “A.”

2. This Resolution shall take effect immediately.

A MOTION was made by Mr. Broten to adopt this resolution, seconded by Mr. Smith with a vote of
ayes all, nays none recorded.

The meeting reconvened at 7:38 p.m.

Mayor Fort led those present in the Salute to the Flag.

Lieutenant Greco presented Certificates of Appreciation and coins to the Girl Scouts of Troop # 80953
for raising money to provide protective vests for the police canines and thanked the troop on behalf of
the entire police department.

Executive Session:

Personnel / Recreation

A MOTION was made by Mr. Broten to hire Stephanie Dellituri at a rate of $10 per hour for the
summer camp program, replacing Bill Campi, seconded by Mr. Smith and on Roll Call vote the
following was recorded:

Mr. Broten - Aye
Mrs. Duffy -Aye
Mr. Smith - Aye
Mr. Tropello -Aye
Mayor Fort - Aye

Personnel / Personnel

A MOTION was made by Mrs. Duffy to approve the updated personnel manual, seconded by Mr. Smith
with a vote of ayes all, nays none recorded.

Personnel / Police Department

Mayor Fort stated that this matter remains in Executive Session.

Contract Negotiations / Affordable Housing / 408 South Branch Drive

A MOTION was made by Mrs. Duffy to approve the contract of sale for 408 South Branch Drive,
seconded by Mr. Broten and on Roll Call vote the following was recorded:

Mr. Broten - Aye
Mrs. Duffy -Aye
Mr. Smith - Aye
Mr. Tropello -Aye
Mayor Fort - Aye

Contract Negotiations / Noise Expert

Mayor Fort stated that this matter remains in Executive Session.

Attorney-Client Privilege / Executive Session Minutes / June 6, 2016

A MOTION was made by Mrs. Duffy to approve the Executive Session Minutes of June 6, 2016 as
amended for content only, seconded by Mr. Smith with a vote of ayes all, nays none recorded.
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Potential Litigation / Affordable Housing

Mayor Fort stated that this matter remains in Executive Session.

Litigation / Solberg Aviation / Block 48, Lot 23; Block 55, Lot 33; Block 56, Lot 1, 3, 6 & 8; Block 39,
Lot 24 and Block 67, Lot 2

Mayor Fort stated that this matter remains in Executive Session.

Litigation / Solberg Aviation v. Twp. of Readington Civil Action (Prerogative Writ)

Mayor Fort stated that this matter remains in Executive Session.

CONSENT AGENDA:

Mayor Fort read the following statement:

All items listed with an asterisk “*” are considered to be routine by the Township Committee and will
be enacted by one motion. There will be no separate discussion of these items unless a committee
member or citizen requests, in which event the item will be removed from the General Order of Business
and considered in its normal sequence on the agenda.

* 1. APPROVAL OF MINUTES of meeting of June 6, 2016

* 2. Tax Lien Redemption

The following resolution was offered for consideration:

READINGTON TOWNSHIP

HUNTERDON COUNTY, STATE OF NEW JERSEY

RESOLUTION

WHEREAS, an interested party has paid to the Tax Collector the amount
necessary to redeem the lien on Block 44, Lot 23 and,

WHEREAS, it is the desire of the Tax Collector to refund to the lienholder
the redemption amount.

NOW THEREFORE BE IT RESOLVED by the Township Committee that
the Treasurer be authorized to refund the redemption amount of $53,324.32, plus
a premium paid in the amount of $42,000.00, known as Tax Sale Certificate
#2014-013, to the lienholder, US Bank Cust for PC5 Sterling National.

* 3. Resolution for Increasing Bid Threshold

The following resolution was offered for consideration:
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#R-2016-60

RESOLUTION FOR INCREASING BID THRESHOLD

WHEREAS, the Local Public Contracts Law gave local contracting units that have appointed a
Qualified Purchasing Agent pursuant to N.J.S.A. 40A:11-9(b) the ability to take advantage of higher bid
thresholds pursuant to N.J.S.A. 40A:11-3(a), and

WHEREAS, Resolution #2008-127 appointed Vita Mekovetz as the Qualified Purchasing Agent
in Readington Township; and

WHEREAS, N.J.S.A. 40A:11-3(c), allows a Governor to adjust the bid thresholds for awarding
contracts by various contracting units every fifth year; and

WHEREAS, Governor Chris Christie has exercised his authority to adjust the bid threshold from
$36,000 to $40,000 effective July 1, 2015; and

WHEREAS, the Township of Readington desires to take advantage of this increase.

NOW, THEREFORE, BE IT RESOLVED that the governing body of the Township of
Readington, in the County of Hunterdon, in the State of New Jersey, does hereby increase its bid
threshold to the 2010 adjusted bid threshold governed by the Local Public contracts Law (NJSA
40A:11-2) and NJSA 40A:11-3 (c).

* 4. Blue Light Permit

       ♦ Karl Zenowich

* 5. Resolution Authoring Alcoholic Beverage License Renewals (2016-17)

The following resolution was offered for consideration:

#R-2016-61

RESOLUTION AUTHORIZING ALCOHOLIC BEVERAGE LICENSE RENEWALS

BE IT RESOLVED, by the Township Committee of the Township of Readington that the
following Readington Township Alcoholic Beverage License Renewals for 2016-2017 be approved:

PLENARY RETAIL DISTRIBUTION:

LICENSE NUMBER LICENSE HOLDER MUNICIPAL FEE STATE FEE

1022-44-008-005 Bishop & Bishop Bar & Liquors $2,214.60 $200.00
1022-44-015-004 Readington Wine & Spirits LLC $2,214.60 $200.00

PLENARY RETAIL CONSUMPTION:

LICENSE NUMBER LICENSE HOLDER MUNICIPAL FEE STATE FEE

1022-33-001-004 Stanton Ridge Hospitality Corporation $2,214.60 $200.00
1022-33-005-007 Readington Diner, Inc. $2,214.60 $200.00
1022-33-006-010 Ryland Manor LLC $2,214.60 $200.00
1022-33-007-006 Bensi $2,214.60 $200.00
1022-33-003-007 215 White Liquors (The Rail) $2,214.60 $200.00
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Resolution #R-2016-61 cont’d:

CLUB:

LICENSE NUMBER LICENSE HOLDER MUNICIPAL FEE STATE FEE

1022-31-012-001 Polish American Citizens Club $ 150.00 $200.00
1022-31-014-001 Three Bridges Volunteer Fire Co 1 Inc. $ 150.00 $200.00
1022-31-010-002 Whitehouse American Legion Post 284 $ 150.00 $200.00

* 6. 2015 Recycling Tonnage Grant Application Resolution

The following resolution was offered for consideration:

#R-2016-62

2015 RECYCLING TONNAGE GRANT APPLICATION RESOLUTION

WHEREAS, the Mandatory Source Separation and Recycling Act, P.L. 1987, c.102, has
established a recycling fund from which tonnage grants may be made to municipalities in order to
encourage local source separation and recycling programs; and

WHEREAS, it is the intent and the spirit of the Mandatory Source Separation and Recycling Act
to use the tonnage grants to develop new municipal recycling programs, and to continue and expand
existing programs; and

WHEREAS, the New Jersey Department of Environmental Protection has promulgated recycling
regulations to Implement the Mandatory Source Separation and Recycling Act; and

WHEREAS, the recycling regulations impose on municipalities certain requirements as a
condition for applying for tonnage grants, including but not limited to, making and keeping accurate,
verifiable records of materials collected and claimed by the municipality; and

WHEREAS, a resolution authorizing this municipality to apply for the 2015 Recycling Tonnage
Grant will memorialize the commitment of this municipality to recycling and indicate the assent of the
Township Committee of the Township of Readington to the efforts undertaken by the municipality and
the requirements contained in the Recycling Act and recycling regulations; and

WHEREAS, such a resolution should designate the individual authorized to ensure the
application is properly completed and timely filed.

NOW, THEREFORE, BE IT RESOLVED, that the Township Committee of the Township of
Readington, County of Hunterdon, State of New Jersey hereby endorses the submission of the recycling
tonnage grant application to the New Jersey Department of Environmental Protection and designates
Director of Public Works/Municipal Recycling Coordinator Scott Jesseman to ensure that the application
is properly filed; and

BE IT FURTHER RESOLVED, that the monies received from the recycling tonnage grant be
deposited in a dedicated recycling trust fund to be used solely for the purposes of recycling.

* 7. Tax Identification Statement Resolution

The following resolution was offered for consideration:



Readington Township Committee
Meeting – June 20, 2016
Page 6 of 21

#R-2016-63

RESOLUTION
TAX IDENTIFICATION STATEMENT

WHEREAS, the Recycling Enhancement Act, P.L. 2007, chapter 311, has established a
recycling fund from which tonnage grants may be made to municipalities in order to encourage a local
source separation and recycling programs; and

WHEREAS, there is levied upon the owner or operator of every solid waste facility (with certain
exceptions) a recycling tax of $3.00 per ton on all solid waste accepted for disposal or transfer at the
solid waste facility.

WHEREAS, whenever a municipality operates a municipal service system for solid waste
collection, or provides for regular solid waste collection service under a contract awarded pursuant to the
“Local Public Contracts Law”, the amount of grant monies received by the municipality shall not be less
than the annual amount of recycling tax paid by the municipality except that all grant monies received
by the municipality shall be expended only for its recycling program.

NOW, THEREFORE BE IT RESOLVED by the Township of Readington that the Township of
Readington hereby certifies a submission of expenditure for taxes paid pursuant to P.L. 2007, chapter
311, in 2015 in the amount of $13,406.61. Documentation supporting this submission is available at
Municipal Building, 509 Route 523, Whitehouse Station, 08889 and shall be maintained for no less than
five years from the date.

Tax Identification Statement certified by : Thomas J. Carro

Name of Official: Thomas J. Carro

Title of Official: Chief Financial Officer

Date: June 20, 2016

* 8. Payment of Bills – (Complete bill list is on file in Clerk’s Office)

Fund Description Fund No. Received Total

CURRENT FUND 6-01 $ 1,156,813.41
SEWER APPROPRIATIONS 6-02 $ 10,000.00
TRUST FUNDS X-03 $ 76,412.51
MISC REFUND, COUNTY TAX,
LIENS X-05 $ 750,669.36
PAYROLL DEDUCTIONS X-06 $ 152,891.63
2014 CAPITAL IMPROVEMENTS X-14 $ 5,112.00

X-16 $ 17,274.52

TOTAL OF ALL FUNDS $ 2,169,173.43

A MOTION was made by Mr. Broten to approve the Consent Agenda, seconded by Mr. Smith and on
Roll Call vote the following was recorded:

Mr. Broten - Aye
Mrs. Duffy -Aye
Mr. Smith - Aye
Mr. Tropello -Aye
Mayor Fort - Aye

COMMENTS FROM THE PUBLIC for items listed on the agenda only

There were none.
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PUBLIC HEARINGS

As it was after 7:45 p.m., A MOTION was made by Mr. Smith to adjourn the regular meeting to hold a
Public Hearing, seconded by Mrs. Duffy with a vote of ayes all, nays none recorded.

Clerk read by Title:

An Ordinance Amending the Readington Township 2016 Salary Ordinance

♦     Ordinance #08-2016

Mayor Fort asked if there were any comments from the governing body.

There were none.

Mayor Fort asked if there were any comments from the Public.

There were none.

A MOTION was made by Mrs. Duffy to close the Public Hearing and open the regular meeting,
seconded by Mr. Smith with a vote of ayes all, nays none recorded.

Clerk read by Title:

An Ordinance Amending the Readington Township 2016 Salary Ordinance

♦     Ordinance #08-2016

A MOTION was made by Mr. Broten to adopt this ordinance, seconded by Mr. Smith and on Roll Call
vote the following was recorded:

Mr. Broten -Aye
Mrs. Duffy -Aye
Mr. Smith - Aye
Mr. Tropello -Aye
Mayor Fort - Aye

CORRESPONDENCE / OTHER INFORMATION

1. Letter dated June 6, 2016 from Steven Pudney, C. Eng., MICE, Bureau of Water System
Engineering regarding Master Permit for an Existing Class IV Water System to Construct
Certain Water Main Extensions with an Additional Peak Demand of 5.781 MGD within
the New Jersey American Water – Raritan Water Distribution System. No action taken.

NEW BUSINESS

1. Sewer Advisory Recommendations – memo dated June 15, 2016 from Karin Parker,
Sewer Advisory Committee secretary

      ♦     Sewer Advisory Committee Recommendation RE Block 4, Lots 4.01, 49,   
99, 100, 104 and Block 2.01, Lot 9 (Merck, Sharp & Dohme Corp.)

The following resolution was offered for consideration:
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#R-2016-64

RESOLUTION

RE BLOCK 4, LOTS 4.01, 49, 99, 100, 104 AND BLOCK 2.01, LOT 9
PARTIAL RECALL OF SEWER CAPACITY

MERCK, SHARP & DOHME CORP.

WHEREAS, the Township of Readington was mandated to initiate the recapture of sewer
capacity held by Merck, Sharp & Dohme Corp. (hereinafter “Merck”) subject to review of a court
appointed Special Master, as a result of a Case Management Order issued on March 9, 2016 by the Hon.
Peter A. Buchsbaum, J.S.C., in connection with remand proceedings directed by the N.J. Supreme Court
in 388 Rt. 22 Readington Realty Holdings, LLC v. Readington (Docket No. A. 63-13);

WHEREAS, at the request of the Readington Township Committee, the Readington Township
Sewer Advisory Committee, which acts as an advisory committee to the governing body, held a public
hearing on May 25, 2016 for the purpose of making a recommendation to the Township Committee
regarding the recapture of sewer capacity held by Merck; and

WHEREAS, the governing body considered this matter at its regular public meeting held on
June 20, 2016, where it was discussed that the Township Committee members had each received and
considered a copy of the transcript of the aforementioned May 25, 2016 public hearing, as well as a
copy of the Recommendation adopted by the Sewer Advisory Committee at its meeting held on June 14,
2016, which Recommendation is attached hereto as “Exhibit A” and made a part hereof; and

WHEREAS, several of the governing body members, specifically Messrs. Broten and Smith (as
well as Mayor Fort who observed part of the hearing), also noted that they had attended and observed
the portion of the May 25, 2016 meeting pertaining to Merck as members of the audience; and

WHEREAS, the Township Committee, at its public meeting held June 20, 2016, finds that the
Recommendation adopted by the Sewer Advisory Committee with respect to Merck, Sharpe and Dohme
Corp. is complete, that it has no further questions and that it agrees with same.

NOW, THEREFORE BE IT RESOLVED, by the Township Committee of the Township of
Readington, County of Hunterdon, State of New Jersey, as follows:

1. For all the reasons the reasons expressed in the preamble to this Resolution and in the
Recommendation of the Sewer Advisory Committee which is set forth in Exhibit A and made a part
hereof, the Township Committee hereby adopts the findings and recommendations of the Readington
Township Sewer Advisory Committee in full with respect to the recall of 77,900 gpd sewerage capacity
of Merck, Sharpe and Dohme Corp., and under the same conditions set forth in Exhibit A.

2. This resolution shall be effective immediately.

“EXHIBIT A”

TOWNSHIP OF READINGTON
SEWER ADVISORY COMMITTEE RECOMMENDATION

RE BLOCK 4, LOTS 4.01, 49, 99, 100, 104 AND BLOCK 2.01, LOT 9
MERCK, SHARP & DOHME CORP.

WHEREAS, the Township of Readington was mandated to initiate the recapture of sewer
capacity held by Merck, Sharp & Dohme Corp. (hereinafter “Merck”), subject to review of a court
appointed Special Master, as a result of a Case Management Order issued on March
9, 2016 by the Hon. Peter A. Buchsbaum J.S.C., in connection with remand proceedings directed by the
N.J. Supreme Court in 388 Rt. 22 Readington Realty Holdings, LLC v. Readington (Docket No. A. 63-
13) and
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Resolution #2016-64 (Exhibit “A”) cont’d:

WHEREAS, at the request of the Readington Township Committee, the Readington Township
Sewer Advisory Committee, which acts as an advisory committee to the governing body, held a public
hearing on May 25, 2016, for the purpose of making a recommendation to the Township with respect to
the issue of recapturing sewer capacity held by Merck; and

WHEREAS, at the meeting before the Sewer Advisory Committee, Merck was represented by
Christopher John Stracco of the law firm of Day Pitney, LLP ; and

WHEREAS, Mr. Stracco presented the following witnesses who were sworn in and gave
testimony in connection with the presentation on behalf of Merck, which testimony is made a part
hereof:

1. Ronald Kennedy, a licensed professional engineer and planner in the State of New Jersey and
a licensed professional engineer in New York and was qualified as an expert in both engineering and
planning; and

2. Glenn Stock of Stock Development Group, representative of BHN Associates and LHR
Group, both New York-based entities, the contract purchaser(s) of the Merck property.

WHEREAS, during the hearing the Sewer Advisory Committee reviewed the following exhibits
presented by on behalf of Merck, which are made a part hereof:

1. Merck- 1 Resume of Ronald Kennedy;
2. Merck-2 Aerial Photograph with outlines of the properties associated
with Merck Holdings overlay
3. Merck-3 Aerial photograph with outline of the expansion of the 900,000
square foot addition overlay
4. Merck-4 Existing site layout; and

WHEREAS the Sewer Advisory Committee based its review of the presentation and its findings
on the submissions and exhibits identified above and the testimony provided, as well as on its own
knowledge of and expertise in the subject matter; and

WHEREAS, after due discussion and review, the Sewer Advisory Committee makes the
following findings of fact:

1. The findings set forth in the above preamble in this Resolution are incorporated herein as if
set forth at length.

2. The sewer capacity held by Merck is for use on property it owns known as Block 4, Lots
4.01, 49, 99, 100 and 104; and Block 2.01, Lot 9 in the Township of Readington. The property is
adjacent to Interstate Hwy. 78, State Hwy. 22, County Route 523 and Hall’s Mill Road in the Township,
is zoned RO (Research Office) and contains one 900,000 sq. foot office building, a second 220,000 sq. ft
office building, a 23,500 sq. ft former day care center for a maximum of 230 children, gatehouses and an
approximately 50,000 sq. ft. maintenance building on about 703.51 acres. It also has preliminary
approval dating back to 1988 to build a second office building of 900,000 sq. ft. on the same site. Merck
has since moved its headquarters from the premises, no longer occupies the buildings (except for the
220,000 sq. ft. office) and represented that it is under contract to sell the aforementioned property, as
well as other parcels it owns (but which do not have sewer capacity) to a contract purchaser who seeks
to purchase all of Merck’s sewerage capacity and requests the Township to transfer it for use on all of
the parcels it is buying which total approximately 1000 acres; and

3. As testified to by Merck’s engineering and planning expert the various sewer agreements
made between Merck, and/or its predecessor in title (Louis Imfeld) and the Township date back to
December 1983. The Sewer Advisory Committee notes that these agreements were also reviewed and
considered at its earlier hearing concerning this matter held in July, 2015. The sewer agreements
comprise the following:
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Resolution #2016-64 (Exhibit “A”) cont’d:

(a) Initial sewer agreement made with Merck’s predecessor Imfeld dated 1983 for 70,000 gpd
sewer allocation. The fees paid for this allocation included an initial payment of $23,606.00 and a user
charge of $299,000.00 for a total of $322,639.00;

(b) November 1987 agreement with Readington Twp. whereby Merck agreed
to release 30,000 gpd to Readington in exchange for a priority allocation and reservation up to 100,000
gpd conditioned on Merck participating in the planning and financing of the sewer plant expansion. As
part of this agreement, the Township reimbursed Merck $108,865.00.

( c) May 1991 agreement between Merck and Readington Twp. pertaining to installation of
sewer line improvements and pro-rata reimbursement of costs from adjacent potential users

(d) December 18, 1995 Amendment to November 9, 1987 Sewer Agreement revising the
priority allocation to Merck from 100,000 gpd to 90,000 gpd from sewer plant expansion.

(e) Sewer Plant Expansion and Contribution Agreement dated March 10, 1999
between Readington Township and Merck for an additional 141,900 gpd; the pro-rata share paid by
Merck was $2,196,763.00.

(f) Sewer Allocation Agreement between Merck and Readington Twp. dated July 28, 2003 for
the same 141,900 gpd mentioned in the 1999 agreement, in exchange for an annual reservation payment
of $146,160.00. To date, eleven payments have been made, totaling $1,607,760.00.

(g) Amended and Restated Sewer Allocation Agreement with Township dated June 29, 2008
(this agreement extended the 141,900 gpd sewer allocation to the end of June 2018 to coincide with the
ten year Planning Board extension for the Phase II office building heard and approved on 5/12/08).

4. The total sewerage allocation conveyed to Merck as represented by it via agreement is
211,900 gpd. This also coincides with the Township’s records and sewer allocation spreadsheets. All
the aforesaid sewer agreements confirm that the sewer capacity was for use on Block 4, Lots 4.01, 49,
49, 99, 100 and 104 and/or Block 2.01, Lot 9. The March 10, 1999 Sewer Expansion and Contribution
Agreement specified that 90,000 gpd of the 141,900 gpd sewer capacity was for use on Block 4, Lots 44,
99, 100 and 104 (for which the Phase I and II office building approvals were received) and that 51,900
gpd sewer capacity was for use on Block 2.01, Lot 9 and Block 4, Lot 4.01. These allocations were
confirmed in the 2003 and 2008 sewer allocation agreements.

5. The total payments for sewerage capacity made by Merck to date, in accordance with its
sewer agreements with the Township, is $4,018.297. In addition, it pays an annual user rate charge of
$70,000 for the 70,000 gpd capacity which is in use. According to Merck, the total sewer fees paid to
date equals $5,208,000; this amount is subject to confirmation by the Township’s administration and
finance office.

6. Merck’s engineering and planning expert also testified that he reviewed the previous
development approvals obtained from the Planning Board. Those approvals include:

(a) Planning Board Resolution dated June 30, 1988 granting Preliminary and Final Site Plan
Approval (for Phase I office building and preliminary site plan approval only for Phase II office building
- 20 years).

(b) Amended Site Plan Approval Resolution by the Planning Board dated March 25, 1991 for a
day care center and sewer pump station;

(c ) Resolution - Bl. 4, Lot 4.01 Hall’s Mill Road, dated April 26, 1999 granting preliminary
and final major site plan approval for 220,000 sq. ft. office building (known as “Whitehouse West”)

(d) Planning Board Resolution 2008-253 memorialized July 28, 2008 (10 year
extension of June 30, 1988 resolution to June 30, 2008 for Phase II office)
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Resolution #2016-64 (Exhibit “A”) cont’d:

(e) various approvals in the early 1990's for accessory uses such as a helistop, additional
parking spaces for the main facility and an expansion to the day care facility which increased its size to
23, 500 sq. feet.

Of all the buildings and facilities approved, the only one not constructed to date is the Phase II
900,000 sq. ft office building for which preliminary approval was originally granted in 1988 and
extended by the Planning Board to June 2018.

7. In describing the various development approvals obtained for the property, Mr. Kennedy
testified that Merck obtained Treatment Works Approvals (“TWAs”) from N.J.D.E.P. (hereinafter
“DEP”) in accordance with the State standards set forth in N.J.A.C. 7:14(a), et seq. for the projected
sewerage flow for the buildings and facilities to be constructed as part of the project. When preliminary
and final site plan approval was granted in 1988, the design flow criteria for office buildings was .125
gpd per square foot. In the mid-1990's, however, DEP lowered the number to .1 gpd per square foot.
Merck obtained two TWAs: one was for a total of 112,000 gpd to serve the Phase I 900,000 sq. ft. office
building, and the second, for a total of 22,000 gpd, was to serve the 220,000 sq. ft office building known
as Whitehouse West. Upon questioning by the Sewer Advisory Committee, it was determined that there
was no Treatment Works Approval applied for or issued for the Phase II office building. Accordingly,
the Sewer Advisory Committee finds that the total gallonage for which TWAs were issued for the site
was 134,000 gpd. The Sewer Advisory Committee noted that there was no specified TWA for the other
uses on site, such as the maintenance building or day care facility; however, since the design flow
criteria for office buildings was reduced to .1 gpd per square foot, the Sewer Advisory Committee finds
that the miscellaneous buildings were covered by the initial permit. Moreover, from the Township’s
sewer flow records, and as confirmed by Merck, the highest sewerage flow from the entirety of the
property was between 65,000-70,000 gpd, which is much less than the project flow criteria.

8. Mr. Kennedy opined that DEP’s numbers with respect to its projected design flow criteria
were conservative and that Merck’s buildings flowed at a rate much less than what was required by the
State. However, he described to the Sewer Advisory Committee the recent trends in office development
throughout the State of New Jersey and how it would be problematic to limit the gallonage actually
utilized by Merck to other potential office users in the future, especially in view of the pending sale of
the property. Specifically, he noted that when the Merck facility was designed in the 1990s, it and other
companies incorporated large atriums, large private offices and large work spaces into their buildings.
Now, the corporate office building environment is changing; the trend is toward much smaller work
spaces per square foot. He relayed that he has been involved with at least a half-dozen site plan
applications requesting approval for increased parking for office buildings because employers are
housing more employees in the same amount of space; this translates to more sewerage flow from those
buildings and, given the fact that Merck’s buildings exist and are zoned for office use, it is his opinion
that limiting the sewer allocation to what flowed from Merck would have a negative impact on the
future use of the property. The Sewer Advisory Committee accepts the opinions proffered by Merck’s
expert with respect to changing trends in office usage and design.

9. Merck’s engineering and planning expert also testified that Merck’s holdings total more than
1,000 acres (the largest tract of land in the Township) and that the Township’s OR zone currently
permits uses on the property other than office space, such as hotels, corporate conference centers,
research and medical facilities, which would require increased sewer capacity. If the capacity was taken
away, it would then limit any further development of the site even though these uses are permitted by
the Township’s zoning ordinance and the site, in his opinion, could support more development. He
predicted that without adequate sewer, there would be up to a 30- 35 per cent reduction in floor area
ratio which zoning currently allows.
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Resolution #2016-64 (Exhibit “A”) cont’d:

10. Merck also presented Glenn Stock, a principal in Stock Development Group, which is
representing the contract purchaser BHN Associates and LHR Group, both out of New York. Mr. Stock
declined the Sewer Advisory Committee’s request for a copy of the contract so that the Township could
confirm its status and the parties’ intentions with respect to the property and sewer usage. However, he
testified that the contract purchaser wishes to use the entirety of Merck’s sewer capacity allocation
(211,900 gpd) in connection with its future development plans for the property which the Sewer
Advisory Committee finds include not only the lots covered by the sewer agreements made between
Merck and the Township, but the following properties which are not covered by the sewer agreement:
Bl. 4, Lots 47, 48,50, 96, 98 & 112; Bl. 9, Lot 2; Bl. 4, Lots 4, 102, 103 and 107; and Block 2, Lots 7Q
and 13. The Committee notes that specific lots and blocks were included in a letter dated June 5, 2015
to Mayor Fort of Readington from Fox, Rothschild, LLP on behalf of Readington Affordable Housing,
LLC, proposing affordable housing on a portion of the Merck properties; this letter was attached as an
Exhibit to Merck’s prior submissions which were made part of the findings in the Sewer Advisory
Committee’s June 15, 2015 hearing on Merck’s sewer capacity.

11. Mr. Stock reviewed the layout of the property in the Merck-4 exhibit entitled “Existing Site
Layout”. He stated that the contract purchasers’ primary objective was to backfill the 900,000 sq. ft
office space with a single tenant user, but they have been unsuccessful to date. They have studied
potential assisted living facilities, hospitality and conference centers, medical-type buildings, among
other uses. They are also considering a possible lease-back of the 220,000 sq. foot building to Merck.
He believes that because of the campus-like layout of the property, including size, walking paths, natural
buffers and its interstate access which allows easy commuting into New York and other parts of New
Jersey, the most attractive development proposal would be a campus redevelopment project utilizing a
“live-work” concept whereby commercial uses and residential uses would be integrated on the property.
As an example of this, he cited the former Honeywell global headquarters in Morris Township and
stated that his company re-purposed 1.1 million square feet of office space there into a general
development plan which is currently approved for 700,000 square feet of new office space and 235 town
homes. He opined that, given the trend and great demand for e-commerce in America, the site would
also lend itself well as a distribution center, which he clarified meant “a warehouse for consumer
products”. Other development concepts he suggested were light industrial or technology manufacturing
companies which would then also offer distribution of their products. In conjunction with his
presentation regarding potential manufacturing, distribution or light industrial uses, he opined that such
uses would use lesser amounts of sewer capacity. He also confirmed that the contract purchaser is
strongly interested in constructing residential housing on the site with an affordable housing component
as they have a letter of intent from a very large publicly-traded home builder, and that they have
demonstrated their commitment by hiring an attorney (Fox Rothschild) which has intervened in the
Township’s affordable housing litigation in order to pursue that objective.

12. Upon further questioning, Mr. Stock stated that the contract purchaser has no imminent
proposals for use of the existing buildings on the site and no lease agreements with any prospective
tenants for the office buildings; therefore, the Sewer Advisory Committee finds there is no specific
prospective use proposed for the existing buildings which coincides with the existing approvals
obtained by Merck or with the Township’s existing land use ordinances. In addition, both Merck and
Mr. Stock, for the contract purchaser, confirmed that neither party has any plans to build the 900,000 sq
ft. office building approved by the Planning Board as Phase II.

13. As part of its deliberations, the Sewer Advisory Committee finds it must consider that, in its
decision for remand, the N.J. Supreme Court stated “if there is no realistic prospect that the approvals
previously acquired will result in a project coming to fruition, that factor must be given significant
weight in deciding whether or not to recall capacity”. In this case, the Sewer Advisory Committee
cannot ignore the fact that neither Merck nor its contract purchaser has any intention to proceed with the
900,000 sq. ft. Phase II office building for which the 90,000 gpd sewer capacity was allocated per the
sewer agreements made with the Township and utilizing N.J.D.E.P’s design flow criteria and that it
must give this fact significant weight in making its recommendation to the Township Committee.
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Resolution #2016-64 (Exhibit “A”) cont’d:

14. While the Sewer Advisory Committee appreciates that Merck’s contract purchaser is sincere
in its desire to building affordable housing on the property and has demonstrated its commitment by
intervening in the Township’s current affordable housing litigation, the Sewer Advisory Committee is
aware that the contract purchaser is one of several interveners in the Township’s affordable housing
litigation. The Sewer Advisory Committee notes that none of the parcels which are part of the contract
between Merck and its purchaser are currently zoned for residential use. The Sewer Advisory
Committee finds that one of the major reasons the Supreme Court found the Township’s sewer
ordinance to be valid was because it contains a mechanism for the Township to recall and maintain
control over unused capacity for the benefit, health, safety and welfare of the entire community, as
opposed to allowing it to be controlled by private developers. To allow a transfer of this capacity to
Merck’s contract purchaser without it having a Township-approved development plan or any imminent
plans for use of the existing buildings would be to deprive the Township of its ability to control sewer
capacity in contravention of its ordinances.

15. The Sewer Advisory Committee accepts the testimony given by Merck’s engineering and
planning expert with respect to the changing trends in office building usage and, given that there are
existing buildings on the Merck property which could be re-purposed with more intensive office uses or
other more intensive uses permitted under the Township’s land use ordinance, does not believe it is
prudent or reasonable to reduce the future capacity to the flows actually used by Merck, especially in
view of NJDEP’s requirements for office use. The Sewer Advisory Committee finds that since Merck
was given treatment works approvals by NJDEP for 134,000 gpd for two offices which have already
been built and the remaining facilities on site, that this amount should be subtracted from the total
211,900 gpd allocation held by Merck, for a total recall of 77,900 gpd.

16. The Sewer Advisory Committee accepts the testimony given by Merck with respect to
payments made to the Township in connection with its sewer agreements and recommends that Merck
be made whole with respect to the gallonage to be recalled.

BASED ON ALL THE REASONS EXPRESSED IN THE PREAMBLE AND FINDINGS
OF FACT ABOVE, WHICH ARE MADE A PART HEREOF, THE SEWER ADVISORY
COMMITTEE MAKES THE FOLLOWNG RECOMMENDATIONS TO THE READINGTON
TOWNSHIP COMMITTEE WITH RESPECT TO THE SEWERAGE ALLOCATION HELD BY
MERCK, SHARP & DOHME CORP. AND/OR ITS SUCCESSORS AND OR ASSIGNS AS THEIR
INTERESTS MAY APPEAR:

1. It is recommended that 77,900 gpd sewerage capacity be recalled and that the Township
Committee make a pro-rata reimbursement to Merck for payments made in connection with the
gallonage to be recalled, subject to the Township’s confirmation that the payments have been made as
represented by Merck.

2. The Sewer Advisory Committee recommends that the recalled gallonage be held by the
Township and not be transferred to the contract purchaser. If the contract purchaser applies for and/or
obtains approval for a development project from the appropriate Township board having jurisdiction
over same or produces a tenant who will utilize the buildings on site in the same or similar manner as
Merck, then the Township can reconsider a request for transfer of the recalled gallonage at that time.

3. The Secretary is directed to forward this Recommendation to the governing body for further
consideration and action.

A MOTION was made by Mr. Broten to adopt this resolution, seconded by Mr. Smith and on Roll Call
vote the following was recorded:

Mr. Broten - Aye
Mrs. Duffy -Aye
Mr. Smith - Aye
Mr. Tropello -Aye
Mayor Fort - Aye
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      ♦     Sewer Advisory Committee Recommendation RE Block 14, Lots 29.02   
and 29.03 (Ryland Developers, LLC)

The following resolution was offered for consideration:

#R-2016-65

RESOLUTION

RE BLOCK 14, LOTS 29.02 AND 29.03
PARTIAL RECALL OF SEWER CAPACITY

RYLAND DEVELOPERS, LLC

WHEREAS, the Township of Readington was mandated to initiate the recapture of sewer
capacity held by Ryland Developers, LLC (hereinafter “Ryland”) subject to review of a court appointed
Special Master, as a result of a Case Management Order issued on March 9, 2016 by the Hon. Peter A.
Buchsbaum, J.S.C., in connection with remand proceedings directed by the N.J. Supreme Court in 388
Rt. 22 Readington Realty Holdings, LLC v. Readington (Docket No. A. 63-13);

WHEREAS, at the request of the Readington Township Committee, the Readington Township
Sewer Advisory Committee, which acts as an advisory committee to the governing body, held a public
hearing on May 25, 2016 for the purpose of making a recommendation to the Township Committee
regarding the recapture of sewer capacity held by Ryland; and

WHEREAS, the governing body considered this matter at its regular public meeting held on
June 20, 2016, where it was discussed that the Township Committee members had each received and
considered a copy of the transcript of the aforementioned May 25, 2016 public hearing, as well as a
copy of the Recommendation adopted by the Sewer Advisory Committee at its meeting held on June 14,
2016, which Recommendation is attached hereto as “Exhibit A” and made a part hereof; and

WHEREAS, some of the governing body members, specifically Messrs. Broten and Smith, also
noted that they had attended and observed the portion of the May 25, 2016 meeting pertaining to Ryland
as members of the audience; and

WHEREAS, the Township Committee, at its public meeting held June 20, 2016, finds that the
Recommendation adopted by the Sewer Advisory Committee with respect to Ryland Developers, LLC
is complete, that it has no further questions and that agrees with same.

NOW, THEREFORE BE IT RESOLVED, by the Township Committee of the Township of
Readington, County of Hunterdon, State of New Jersey, as follows:

1. For all the reasons the reasons expressed in the preamble to this Resolution and in the
Recommendation of the Sewer Advisory Committee which is set forth in Exhibit A and made a part
hereof, the Township Committee hereby adopts the findings and recommendations of the Readington
Township Sewer Advisory Committee in full with respect to the recall of 18,425 gpd sewerage capacity
of Ryland Developers, LLC and under the same conditions set forth in Exhibit A.

2. This resolution shall be effective immediately.
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Resolution #2016-65 (Exhibit “A”) cont’d:

“EXHIBIT A”

TOWNSHIP OF READINGTON
SEWER ADVISORY COMMITTEE RECOMMENDATION

RE BLOCK 14, LOTS 29.02 AND 29.03 - RYLAND DEVELOPERS, LLC

WHEREAS, the Township of Readington was mandated to initiate the recapture of sewer
capacity held by Ryland Developers, LLC (hereinafter “Ryland”), subject to review by a court appointed
Special Master, as a result of a Case Management Order issued on March
9, 2016 by the Hon. Peter A. Buchsbaum J.S.C., in connection with remand proceedings directed by the
N.J. Supreme Court in 388 Rt. 22 Readington Realty Holdings, LLC v. Readington (Docket No. A. 63-
13) and

WHEREAS, at the request of the Readington Township Committee, the Readington Township
Sewer Advisory Committee, which acts as an advisory committee to the governing body, held a public
hearing on May 25, 2016, for the purpose of making a recommendation to the Township with respect to
the issue of recapturing sewer capacity held by Ryland; and

WHEREAS, at the meeting before the Sewer Advisory Committee, Ryland was represented by
Alexander Fisher of the law firm of Mauro, Savo, Camerino, Grant and Schalk ; and

WHEREAS, Mr. Fisher presented the following witnesses who were sworn in and gave
testimony in connection with the presentation on behalf of Ryland Developers, LLC, which testimony is
made a part hereof:

1. Andrew Nowack, executive vice-president of Premiere Development, an affiliate of Ryland
Developers; and

2. Tom Decker, a licensed professional engineer and planner in the State of New Jersey, of Van
Cleef Engineering Associates, who was qualified as an expert in both engineering and planning; and

WHEREAS, during the hearing the Sewer Advisory Committee the following exhibits were
presented by and on behalf of Ryland, which are made a part hereof:

1. Ryland- 1 Ryland Developers’ June 29, 2015 submission in response to the sewer
questionnaire sent by the Township with Exhibits A through F, attached;

2. Ryland-2 Ryland Developers’ May 24, 2016 submission with Exhibit A attached
3. Ryland-3 Signed Settlement Agreement with Readington Township dated November 16, 2015

4. Ryland -4 Ryland Developers Residential Concept for Lots 29.02 and 29.03 in Block 14
(attached to the Settlement Agreement and the zoning ordinance).

5. Ryland - 5 Ryland Developers Maple Glen Proposal (Bl. 36, Lot 4)

WHEREAS the Sewer Advisory Committee based its review of the presentation and its findings
on the submissions and exhibits identified above and the testimony provided, as well as on its own
knowledge of and expertise in the subject matter, and information received and discussed during its
previous consideration of Rylands’ sewer capacity at a meeting held on July 21, 2015, and memorialized
in its recommendation to the Township Committee dated September 30, 2015; and

WHEREAS, after due discussion and review of the testimony and records in this matter, the
Sewer Advisory Committee makes the following findings of fact:

1. The findings set forth in the above preamble in this Resolution are incorporated herein as if
set forth at length.
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Resolution #2016-65 (Exhibit “A”) cont’d:

2. The sewer capacity held by Ryland Developers, LLC is for use on property it owns known as
Block 14, Lots 29.02 and 29.03 in the Township of Readington. The property, which is a horse-shoe
shaped parcel consisting of approximately 39 acres, is located behind the Ryland Inn, adjacent to Old
Hwy 28, Clarke Lane and Lamington Road in the Township. It is currently vacant. It was previously
zoned Research Office and Ryland’s predecessors in interest had received approvals for office
buildings totaling 301,250 sq. feet dating back to 1989 which were never constructed.

3. In conjunction with the approvals obtained for the office site, Rylands’ predecessors in
interest obtained sewer capacity from the Township as a result of sewer agreements made prior to the
expansion of the Readington Lebanon Sewerage Authority’s (RLSA’s) sewerage plant; accordingly,
they did not participate in the sewer plant expansion and contribution agreement and did not pay the
contribution costs associated therewith. The earliest sewer agreements concerned a total possible
allocation of 56,450 gpd for properties known as Block 14, Lots 29.02 and 29.03, as well as other
properties which were being developed and owned by Rylands’s predecessors in interest “Ryland Office
Park, LLC, successor in interest to Ferber Properties II” (hereinafter “Office Park”). On April 23, 2001,
Office Park assigned 35,251 gpd of sewerage capacity to Ryland Developer’s immediate predecessors
Sandra B. Maxwell, William H. Black, Jr. and Phyllis R. Black (hereinafter “Maxwell and Black”), then
owners of Block 14, Lots 29.02 and 29.03, for the two office buildings approved for use on Block 14,
Lots 29.02 and 29.03. However, on October 2, 2011, the Readington Township Committee reviewed,
approved and endorsed the assignment of a lesser amount, specifically, 30,125 gpd, to coincide with the
total square footage approved for office development on Block 14, Lots 29.02 and 29.03 and the
Treatment Works Approvals which had been obtained by Ferber Properties II in or about 1993 for the
proposed office buildings. Thereafter, in February of 2003, the Township Committee adopted a
resolution amending the use of the 30,125 gpd to include not only the approved office complex, but also
for any purpose that complied with zoning. On November 21, 2005, Readington Township approved an
assignment of the 30, 125 gpd sewer allocation from Maxwell and Black to Ryland Developers for use
on Block 14, Lots 29.02 and 29.03 under the same terms and conditions stated in the 2003 resolution, as
well as Ryland’s consent to be bound by the terms of the developer’s agreement and the sewer allocation
agreement.

4. Ryland’s witness, Andrew Nowack, read a letter into the record dated May 24, 2016, and
labeled as “Ryland-2" which the Sewer Advisory Committee accepts for the purposes of documenting
Ryland’s attempts to develop the property. Specifically, Ryland represented that it purchased Block 14,
Lots 29.02 and 29.03 in reliance on the Township’s reaffirmation of the continued validity of the
existing approvals for the 301,250 sq. foot office complex and that it subsequently unsuccessfully
presented several alternative development proposals for the site. In July 2009, the Township rezoned
the property from RO to a split between VH (Village Hospitality) on Lot 29.03 and AR (Agricultural
Residential) for Lot 29.02 and also petitioned NJDEP to remove Lot 29.02 from the sewer service area.
The actions taken by the Township in re-zoning the property and removing Lot 29.02 from the sewer
service area prompted a lawsuit filed by Ryland Developers in October 25, 2009, entitled Ryland
Developers v. Township of Readington et al. Docket No. HNT-L0496-09. The litigation continued for
six years and was only recently settled as evidenced by agreement signed on November 16, 2015. If
fulfilled, the settlement will result in a total of 39 single-family homes being built on Block 14, Lots
29.02 and 29.03. During the six-year litigation period, Ryland made several proposals to the Township
to construct housing on the site, including a proposal for 160 apartment units with a 20% affordable
housing set-aside . It also made an application to the Board of Adjustment in 2014 for a senior
development for 144 senior congregate care units and 101 assisted living units. The Township did not
respond to the affordable housing offer and the congregate care/assisted living application is on hold
(although Ryland stated that it remains “ready, willing and able” to pursue either of these alternatives),
pending Rylands’ application for preliminary and final subdivision approval for the 39 single-family
home development set forth in the settlement agreement.

5. Upon testimony presented by Ryland and its experts, the Sewer Advisory Committee finds
that the sewer capacity allocation required to construct the 39 single family homes contemplated by the
settlement agreement is 11,700 gpd. Rylands’s engineer/planner testified that all the homes will have at
least three bedrooms and according to N.J.A.C. 7:14-23.3, the NJDEP projected flow requirement is
300 gpd per home, which forms the basis for the total sewerage allocation. Accordingly, this Committee
finds that there is a remainder of 18, 425 gpd that is subject to recall.
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Resolution #2016-65 (Exhibit “A”) cont’d:

6. With respect to whether or not the settlement agreement will be implemented and the 11,700
gpd allocation has a reasonable prospect of being used soon, Mr. Nowack testified that since the
November 16, 2015 settlement date, the Township has amended its Master Plan and adopted a new zone
(PND-2) in accordance with the terms of the settlement agreement; these events occurred on March 14,
2016 and March 21, 2016, respectively. Ryland’s attorney pointed out that (as of May 25, 2016), only 15
days had passed since the expiration of the 45-day appeal period with respect to adoption of the
ordinance In addition, the NJDEP adopted a site-specific amendment placing the necessary portion of
Block 14, Lot 29.02 back into the sewer service area in December, 2015. Since that time, Mr. Nowack
testified that Ryland has been diligently working towards filing an application for preliminary and final
major subdivision approval in accordance with the settlement agreement and anticipates doing so within
the next few months; he expects that the capacity will be used within the next two years.

7. To specifically demonstrate the status of the preliminary and final major subdivision
application, Ryland offered testimony by Thomas Decker, P.E., P.P. of Van Cleef Engineering who is
preparing the plans. He presented an exhibit entitled “Ryland Developers Residential Concept for Block
14, Lots 29.02 and 29.03 which was marked “Ryland-4" showing 39 single-family homes on lot sizes of
12,000 sq. feet, with a floor area ratio (“FAR”) of .3 or .35 (depending on the location of the garages)
and as permitted by the PND-2 zone. The clustering of the lots will result in the preservation of an open
space parcel as required by the settlement agreement and requirements of the Township’s land use
ordinance.

8. Based on the testimony proffered by Ryland’s witnesses, the Sewer Advisory Committee
finds that Ryland has been diligently pursuing its development approvals since the litigation was settled
in November of 2015 and that use of the 11,700 sewerage capacity will be used in a reasonably short
period of time.

9. In addition to the testimony presented by Ryland with respect to its efforts to use the 11,700
gpd sewerage capacity on Block 29, Lots 29.02 and 29.03, Ryland presented a request for the transfer of
its remaining 18,425 gpd sewerage allocation to an undeveloped property it owns in the Township
known as Block 36, Lot 4. The property is an approximately 25.9 +/- acre parcel located at the end of
Maple Lane off of Route 22 east bound and is located within the V-R (Village Residential) zone which
permits a density of two units per acre. Ryland presented a concept plan, marked as Ryland-5, depicting
a proposed residential development consisting of 300 apartments of which 20% (60 units) would be set
aside for affordable housing. The VR zone does not permit the development density shown on the
plans. However, according to Mr. Decker, the project is a viable one from an engineering standpoint,
given the layout and general lack of constraints on the property, together with the fact that there is an
sanitary sewer line running through it. Mr. Decker testified that the 18,425 gpd sewerage allocation
would only be enough to serve about one-third or 100 of the units; therefore, should the project proceed,
additional sewerage capacity would need to be secured.

10. In addition to the other testimony provided by Ryland, Mr. Nowack stated that Ryland has
paid the Township over $300,000 in reservation fees; the Sewer Advisory Committee acknowledges
same, but finds that payment and reimbursement is subject to review and confirmation by the
Township’s administrative and finance offices.

11. Ryland’s attorney Alex Fisher stated that Ryland is an intervener in the Township’s
affordable housing litigation and offered that, in his opinion, the proposed development on Block 36,
Lot 4 would be an “excellent” way to recapture and reallocate the 18,425 gpd without having to
reimburse Ryland.
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Resolution #2016-65 (Exhibit “A”) cont’d:

12. While the Sewer Advisory Committee appreciates that Ryland is serious in its desire to use
the remaining 18,425 gpd sewer allocation to build an affordable housing project on Block 36, and has
demonstrated its commitment by intervening in the Township’s current affordable housing litigation, the
Sewer Advisory Committee is aware that Ryland is one of several interveners in the Township’s
affordable housing litigation. The property is not currently zoned for the density of use that Ryland is
proposing and this would require a variance or a zone change; the project would also require that
additional sewerage capacity be allocated to it. The Sewer Advisory Committee finds that one of the
major reasons the Supreme Court found the Township’s sewer ordinance to be valid was because it
contains a mechanism for the Township to recall and maintain control over unused capacity for the
benefit, health, safety and welfare of the entire community, as opposed to allowing it to be controlled by
private developers. The Township still does not know the extent of its affordable housing obligation and
is in the process of developing its affordable housing plan which may or may not include the proposals it
has received from interveners. To allow a transfer of the remaining capacity directly to Ryland at this
point, without having it come back to the Township, would be to deprive the Township of its ability to
control sewer capacity in contravention of its ordinances.

BASED ON ALL THE REASONS EXPRESSED ABOVE AND MADE A PART HEREOF,
THE SEWER ADVISORY COMMITTEE MAKES THE FOLLOWNG RECOMMENDATIONS TO
THE READINGTON TOWNSHIP COMMITTEE WITH RESPECT TO THE SEWERAGE
ALLOCATION HELD BY RYLAND DEVELOPERS, LLC. AND/OR ITS SUCCESSORS AND OR
ASSIGNS AS THEIR INTERESTS MAY APPEAR:

1. It is recommended that 18,425 gpd sewerage capacity be recalled to the Township for and that
the Township Committee make a pro-rata reimbursement to Ryland for payments made in connection
with the gallonage to be recalled, subject to confirmation of payments made, review and approval by
the Township

2. The Sewer Advisory Committee recommends that the recalled gallonage be held by the
Township and not be transferred to Ryland for use on Block 36, Lot 4. If Ryland applies for and/or
obtains approval for an affordable housing and/or other development project from the appropriate
Township board having jurisdiction over same then the Township can reconsider a request for transfer
of the recalled gallonage at that time.

3. The Secretary is directed to forward this Recommendation to the governing body for further
consideration and action.

A MOTION was made by Mr. Smith to adopt this resolution, seconded by Mr. Broten and on Roll Call
vote the following was recorded:

Mr. Broten - Aye
Mrs. Duffy -Aye
Mr. Smith - Aye
Mr. Tropello -Aye
Mayor Fort - Aye

3. Request to Install Temporary Cell Tower During the Festival of Ballooning– letter
dated June 8, 2016 from Ken Staats, VP of Operations

Mr. Broten stated that he will be recusing himself from this discussion since his son is
interning with Festival of Ballooning.

Mayor Fort reported that she received an email from Barry Komash, who is in charge of
pilot briefings and disseminating information, reassuring the Mayor that he would alert
the pilots of this temporary tower in the pilot manual and at every briefing.
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Ken Staats, VP of Operations for the Festival of Ballooning, added that the pilots are by
invitation only, maintaining that their pilots are experienced with 100 hours of being a
pilot in command. Mr. Staats stated that part of his request was to also allow the on-
board generator to run continuously during the festival. After some discussion the
Committee concurred that it would be acceptable, contingent upon receiving any
complaints from residents with regard to the noise level.

A MOTION was made by Mr. Smith to permit the installation of the temporary cell tower
and allow the generator to run for the duration of the balloon festival unless complaints
from neighboring residents are received, seconded by Mr. Tropello with a vote of ayes
all, nays none recorded.

4. An Ordinance Authorizing the Sale of Affordable Housing Property Known as 408 S.
Branch Drive in the Township of Readington, County of Hunterdon and State of New
Jersey

The following ordinance was offered for introduction:

AN ORDINANCE AUTHORIZING THE SALE OF AFFORDABLE HOUSING PROPERTY
KNOWN AS 408 S. BRANCH DRIVE IN THE TOWNSHIP OF READINGTON, COUNTY OF

HUNTERDON AND STATE OF NEW JERSEY

ORDINANCE #09-2016

WHEREAS, the Township of Readington ("Township") owns a deed-restricted affordable
housing condominium property (moderate income unit) known as Block 21.04, Lot 502.06 , in the
Township of Readington, also known as 408 S. Branch Drive (hereinafter "Property") which was
purchased for the purposes of providing affordable housing to qualified applicants in accordance with
N.J.S.A. 52:27D-301, the ''New Jersey Fair Housing Act" and the rules adopted by the N.J. Council on
Affordable Housing ("COAH"), pursuant thereto;

WHEREAS, the Township Housing Coordinator, in accordance with the affirmative marketing
rules required by COAH, has qualified a proper buyer for the property for the price of $118,000.00
which is within the maximum permitted resale price set by COAH and the Township has prepared a
contract in accordance therewith;

WHEREAS, the sale of the Property will provide an affordable housing opportunity in
accordance with COAH rules and the Township's Affordable Housing and Fair Share Plan.

WHEREAS, the Township is permitted to sell the property pursuant to N.J.S.A. 40A:12-13 et
seq., NJ COAH rules and regulations, and any other applicable law.

NOW, THEREFORE BE IT ORDAINED by the Mayor and Township Committee of the
Township of Readington, County of Hunterdon and State of New Jersey, as follows:

Section 1. The Township of Readington is authorized to convey the property known as Block
21.04, Lot 502.0, in the Township of Readington, County of Hunterdon, N.J. and commonly known as
408 S. Branch Drive, Whitehouse Station, N.J. to the buyer Karen A. Cassity ("buyer") for the price of
$118,000.00, as provided in the proposed contract of sale on file with the Township Clerk.

Section 2. On behalf of the Township Committee of the Township of Readington, the Mayor,
Deputy Mayor, Township Administrator/Clerk and Township Attorney, as appropriate, are authorized to
prepare and sign any and all documentation necessary to effectuate the sale of the aforesaid Property to
the aforesaid Buyer.

Section 3. Severability.
If the provision of any article, section, subsection, paragraph, subdivision or clause of this Ordinance
shall be judged invalid by any Court of competent jurisdiction, such Order or Judgment shall not affect
or invalidate the remainder of any such article, section, subsection, paragraph or clause and, to this end,
the provisions of this Ordinance are hereby declared to be severable.
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Ordinance #09-2016 cont’d:

Section 4. Effective Date.
This ordinance shall take effect immediately upon final adoption and publication according to law.

A MOTION was made by Mrs. Duffy to introduce this ordinance, seconded by Mr. Smith and on Roll
Call vote the following was recorded:

Mr. Broten -Aye
Mrs. Duffy -Aye
Mr. Smith - Aye
Mr. Tropello -Aye
Mayor Fort - Aye

The Public Hearing was scheduled for July 5, 2016 at 7:45 p.m.

* 4. Resolution for Increasing Bid Threshold

This matter was addressed under the Consent Agenda.

* 5. Blue Light Permit

       ♦ Karl Zenowich

This matter was addressed under the Consent Agenda.

* 6. Resolution Authoring Alcoholic Beverage License Renewals (2016-17)

This matter was addressed under the Consent Agenda.

* 7. 2015 Recycling Tonnage Grant Application Resolution

This matter was addressed under the Consent Agenda.

* 8. Tax Identification Statement Resolution

This matter was addressed under the Consent Agenda.

ADMINISTRATOR’S REPORT

Administrator Mekovetz reported that she had received an inquiry from Engineer O’Brien as to whether
or not to move forward with the traffic study on Foothill Road and if so, would they like the Police
Department to do the traffic study or hire a traffic expert. Attorney Dragan advised that in the past the
Engineer’s office was authorized to do the traffic study with input from the Police Department. Mayor
Fort added that the Whitehouse Rescue Squad and the Fire Company also requested that they be
included in the discussion. Administrator Mekovetz confirmed that various departments will be
involved in the discussion and Mrs. Duffy inquired if possibly the residents should be included for their
input.

Administrator Mekovetz reported that the SADC approved moving forward with the Profeta application
to obtain appraisals.

ATTORNEY’S REPORT

Attorney Dragan reported that she drafted No Smoking in Public Places ordinance for the next agenda.
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COMMITTEE REPORTS

JOHN BROTEN

Mr. Broten updated the Committtee on the Transco restoration efforts on the Bouman Stickney property.

M. ELIZABETH DUFFY

Mrs. Duffy reported that at the last Planning Board meeting there was a neighbor expressing concerns
about noise and location of tents with respect to weddings occurring at the Bouman Stickney barn and
they are working with the Museum Committee and Open Space Board to address those concerns.

Mrs. Duffy reported that with respect to Transco correcting the problem on the Bouman Stickney
property, Open Space Board remarked the trails since the trail moved slightly.

BEN SMITH

Mr. Smith reported there was an Open Space Walk on Father’s Day in Whitehouse Village.

SAMUEL TROPELLO

Mr. Tropello stated that he had nothing further to report.

BETTY ANN FORT

Mayor Fort reported that the basketball courts at Summer Road are back and operational.

Mayor Fort also reported that the 3rd Museum Program is now complete.

COMMENTS FROM THE PUBLIC

Greg Raimann, Foothill Road, commented that he was very displeased on the proposal of a one way for
Foothill Road.

Wayne Borella, Foothill Road, reiterated Mr. Raiman’s comments and offered that the residents would
be agreeable to a cul de sac at the end of the road. Mr. Borella also requested consideration that the
Committee obtain another estimate to pave Foothill Road.

Suzy Nagle, High Ridge Court, inquired about a purchase order on the bill list. Mrs. Nagle commented
that she would like to see the spending of the Solberg litigation recorded in the minutes.

Tom Auriemma, Weavers Lane, congratulated Mayor Fort on her victory in the Primary election.

COMMENTS FROM THE GOVERNING BODY

Mr. Broten responded to comments made by Mr. Auriemma, opining that they were inappropriate.

As there was no further business, A MOTION was made by Mrs. Duffy at 9:03p.m. to adjourn the
meeting, seconded by Mr. Smith with vote of ayes all, nays none recorded.

Respectfully Submitted:

Vita Mekovetz, RMC/MMC/QPA
Municipal Clerk


